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reports D’s completed gifts of interests in a
family limited partnership. After conducting
an examination, the IRS proposes to adjust
the value of the gifts as reported on the re-
turn. No gift tax deficiency will result from
the adjustments, however, because D has a
sufficient amount of available applicable
credit amount under section 2505. D declines
to consent to extend the time for the assess-
ment of gift tax with respect to the gifts at
issue. Because of the pending expiration of
the period of limitation on assessment with-
in which a gift tax, if any, could be assessed,
the IRS determines that there is not ade-
quate time for Appeals consideration. Ac-
cordingly, the IRS mails to D a Letter 3569,
even though a Letter 950-G had not first been
issued to D. D timely files a petition in Tax
Court pursuant to section 7477. After the
case is docketed in Tax Court, D is offered
the opportunity for Appeals to consider any
dispute regarding the determination and par-
ticipates fully in the Appeals consideration
process. However, the Appeals office and D
are unable to resolve the issue. The IRS will
consider D to have exhausted all administra-
tive remedies available within the IRS, and
thus will not assert that D has not exhausted
all such administrative remedies.

Example 4. Legal issue. D transfers non-
vested stock options to a trust for the ben-
efit of D’s child. D timely files a Form 709 re-
porting the transfer as a completed gift for
Federal gift tax purposes and complies with
the adequate disclosure requirements for
purposes of triggering the commencement of
the applicable statute of limitations. Pursu-
ant to §301.6501(c)-1(f)(5), adequate disclosure
of a transfer that is reported as a completed
gift on the Form 709 will commence the run-
ning of the period of limitations for assess-
ment of gift tax on D, even if the transfer is
ultimately determined to be an incomplete
gift for purposes of §25.2511-2 of this chapter.
After conducting an examination, the IRS
concurs with the reported valuation of the
stock options, but concludes that the re-
ported transfer is not a completed gift for
Federal gift tax purposes. D is unable to re-
solve the matter with the IRS examiner. The
IRS sends a Letter 950-G to D, who timely
mails a written request for Appeals consider-
ation. Assuming that the IRS mails to D a
Letter 3569 with regard to this transfer, and
that D complies with the administrative pro-
cedures set forth in this section, including
the exhaustion of all administrative rem-
edies available within the IRS, then D may
file a petition for declaratory judgment with
the Tax Court pursuant to section 7477.

Example 5. Transfers in controversy. On April
16, 2007, D timely files a Form 709 on which
D reports gifts made in 2006 of fractional in-
terests in certain real property and of inter-
ests in a family limited partnership (FLP).
However, although the gifts are disclosed on
the return, the return does not contain infor-
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mation sufficient to constitute adequate dis-
closure under §301.6501(c)-1(e) or (f) for pur-
poses of the application of the statute of lim-
itations on assessment of gift tax with re-
spect to the reported gifts. The IRS conducts
an examination and concludes that the value
of both the interests in the real property and
the FLP interests on the date(s) of the trans-
fers are greater than the values reported on
the return. No gift tax deficiency will result
from the adjustments because D has a suffi-
cient amount of remaining applicable credit
amount under section 2505. However, D does
not agree with the adjustments. The IRS
sends a Letter 950-G to D informing D of the
proposed adjustments in the value of the re-
ported gifts. D, within 30 calendar days after
the mailing date of the letter, submits a
written request for Appeals consideration.
The Appeals office and D are unable to reach
an agreement regarding the value of any of
the gifts. In the exercise of its discretion, the
IRS decides to resolve currently only the
value of the real property interests, and to
defer the resolution of the value of the FLP
interests. On May 28, 2009, the Appeals office
sends D a Letter 3569 addressing only the
value of the gifts of interests in the real
property. Because none of the gifts reported
on the return filed on April 16, 2007 were ade-
quately disclosed for purposes of §301.6501(c)—
1(e) or (f), the period of limitations during
which the IRS may adjust the value of those
gifts has not begun to run. Accordingly, the
Letter 3569 is timely mailed. If D timely files
a petition in Tax Court pursuant to section
7477 with regard to the value of the interests
in the real property, then, assuming the
other requirements of section 7477 are satis-
fied with regard to those interests, the Tax
Court’s declaratory judgment, once it be-
comes final, will determine the value of the
gifts of the interests in the real property. Be-
cause the IRS has not yet put the gift tax
value of the interests in the FLP into con-
troversy, the procedure under section 7477 is
not yet available with regard to those gifts.

(f) Effective/applicability date. This
section applies to civil proceedings de-
scribed in section 7477 filed in the
United States Tax Court on or after
September 9, 2009.

[T.D. 9460, 74 FR 46347, Sept. 9, 2009; 74 FR
55136, Oct. 27, 2009]

COURT REVIEW OF TAX COURT DECISIONS

§301.7481-1 Date when Tax Court de-
cision becomes final; decision modi-
fied or reversed.

(a) Upon mandate of Supreme Court.
Under section 7481(3)(A) of the Code, if
the Supreme Court directs that the de-
cision of the Tax Court be modified or

588



Internal Revenue Service, Treasury

reversed, the decision of the Tax Court
rendered in accordance with the man-
date of the Supreme Court shall be-
come final upon the expiration of 30
days from the time it was rendered, un-
less within such 30 days either the
Commissioner or the taxpayer has in-
stituted proceedings to have such deci-
sion corrected to accord with the man-
date, in which event the decision of the
Tax Court shall become final when so
corrected.

(b) Upon mandate of the Court of Ap-
peals. Under section 7481(3)(B) of the
Code, if the decision of the Tax Court is
modified or reversed by the U.S. Court
of Appeals, and if—

(i) The time allowed for filing a peti-
tion for certiorari has expired and no
such petition has been duly filed, or

(ii) The petition for certiorari has
been denied, or

(iii) The decision of the U.S. Court of
Appeals has been affirmed by the Su-
preme Court, then the decision of the
Tax Court rendered in accordance with
the mandate of the U.S. Court of Ap-
peals shall become final on the expira-
tion of 30 days from the time such deci-
sion of the Tax Court was rendered, un-
less within such 30 days either the
Commissioner or the taxpayer has in-
stituted proceedings to have such deci-
sion corrected so that it will accord
with the mandate, in which event the
decision of the Tax Court shall become
final when so corrected.

§301.7482-1 Courts of review; venue.

Under section 7482(b)(2) of the Code,
decisions of the Tax Court may be re-
viewed by any U.S. Court of Appeals
which may be designated by the Com-
missioner and the taxpayer by stipula-
tion in writing.

§301.7483-1 Petition for review.

The decision of the Tax Court may be
reviewed by a U.S. Court of Appeals as
provided in section 7482 of the Code if a
petition for such review is filed by ei-
ther the Commissioner or the taxpayer
within 3 months after the decision is
rendered. If, however, a petition for
such review is so filed by one party to
the proceeding, a petition for review of
the decision of the Tax Court may be
filed by any other party to the pro-

§301.7502-1

ceeding within 4 months after such de-
cision is rendered.

§301.7484-1 Change of incumbent in
office.

When the incumbent of the office of
Commissioner changes, no substitution
of the name of his successor shall be re-
quired in proceedings pending before
any appellate court reviewing the ac-
tion of the Tax Court.

MISCELLANEOUS PROVISIONS

§301.7502-1 Timely mailing of docu-
ments and payments treated as
timely filing and paying.

(a) General rule. Section 7502 provides
that, if the requirements of that sec-
tion are met, a document or payment
is deemed to be filed or paid on the
date of the postmark stamped on the
envelope or other appropriate wrapper
(envelope) in which the document or
payment was mailed. Thus, if the enve-
lope that contains the document or
payment has a timely postmark, the
document or payment is considered
timely filed or paid even if it is re-
ceived after the last date, or the last
day of the period, prescribed for filing
the document or making the payment.
Section 7502 does not apply in deter-
mining whether a failure to file a re-
turn or pay a tax has continued for an
additional month or fraction thereof
for purposes of computing the penalties
and additions to tax imposed by sec-
tion 6651. Except as provided in section
7502(e) and §301.7502-2, relating to the
timely mailing of deposits, and para-
graph (d) of this section, relating to
electronically filed documents, section
7502 is applicable only to those docu-
ments or payments as defined in para-
graph (b) of this section and only if the
document or payment is mailed in ac-
cordance with paragraph (c) of this sec-
tion and is delivered in accordance
with paragraph (e) of this section.

(b) Definitions—(1) Document defined.
(i) The term document, as used in this
section, means any return, -claim,
statement, or other document required
to be filed within a prescribed period or
on or before a prescribed date under au-
thority of any provision of the internal
revenue laws, except as provided in
paragraph (b)(1)(ii), (iii), or (iv) of this
section.
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